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HE Budkeli85 of the following Abſtract and Obſervations is 
rendered abſolutely neceſſary, not only to vindicate the objec- 
tions made to the ſuffrages of Gentlemen no longer reſident, 
but alſo to eſtabliſh a certain rule of judgment, by which the civil capa- 
city or incapacity of a Governour may be aſcertained. 


TE 18 1110 relpectfully obſerved, that by an Act of the 31ſt of 
Elizabeth, C. 6. S. 4, at every election of future Governours, or 
Maſters of the School, the Governours are required to read, or caule to 


be read, that Act, and alſo the Charter which authoriſes and directs their 
proceedings. 


Had this been regularly attended to, it would have been diſcovered by 
all parties previoufly to the election of the fourteenth of March, that the 
number of legal Governours not amounting to the majority of twenty, 


the truſt muſt have been filled before t 8 could do any NA act 
whatſoever, 


Laſtly, they will be pleaſed to recollect, that though the Founder ſup- 
poſed more than one vacancy might happen, yet he could not intend 
that vacancies ſhould ever be ſuffered to amount to the number of fix or 
eight; and particular care ſhould be taken that all vacancies be filled 
before any queſtion or controverſy reſpecting the qualification of Can- 
didates for the School, or on any other ſubject, can poſſibly ariſe. 

3 be Abſtrat 


1 [2] 


Aftraf? of the Charter of King Edward 7he Sixth, granted 


the :nd day of January, in 'he 6th. year of his Reign, = 


FP. ecring 2 Free Grammar School FI, Birmingham. 


SAL. 


'T uz Charter ſtates, that King Edward the Sixth, at the requeſt of 


many of the Inhabitants of the Town of Br ymymcham, and the Coun- 


try adjoining, erected a School to be ſtiled, The Free Grammar School 


8 King . the Sixth,” under the Care of a Head Maſter and Under 


Maſter; and in order that the lands, tenements, and poſſeſſions, for 
the ſupport of the ſaid School may be ſecured ta it for ever, he 
appoints twenty of the more difcreet and honeſt Inhabitants of the Town, 

who are to be called Governours of the poſſeſſions, rents and property af 


the ſaid School, They are made a Corporate Body, and inveſted with all 
its pr wvileges; and when one or more of the ſaid Body Corporate ihall die, 
or remove, and with his or their family depart, out of the Town, Manour, 


and Pariſh of Brymymcham, that then it ſhall 41d may be lawful for the 
Survivors, and thoſe who reſide with their families in Brymymcham, or 
the major part, to chuſe other fit perſon or perſons out of the Inha- 
bitants of the Town Manour, and Pariſh of Brymymcham, in the room 
of perſons dying or with their family jo removing, and this as often as 
the calc mat happen, 


T he Eſtates are ſpecified, and are to be held by fealty in free Beste, 
ſubject to a payment of twenty ſhillings per annum, on the Feaſt of St. 


Michael. The Governours are allowed to have their common Seal; 
and in al! Courts of Juſtice to plead and be impleaded, to elend and 5 


defended, to anſwer and be anſwered. 


They are inveſted with the power of electing a Maſter and an 1 


Maſter.— With the conſent and advice of the Piſhop of the Dioceſe, they 


Can 
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can make Statutes and Orilers reſpeding the Ga enen * direction 
of the Maſter, and Under Maſter, and Scholars of the ſaid School, 


They have the management of the ſalaries of the two Maſters. 


They can have, receive and procure, for the ſupport of the School, 
from the King, his heirs, and all other perſons whatſoever, all kinds of 
property within the Kingdom of England, or any other the Dominions 


of the King, any ſtatute of mortmain, or any other act or ſtatute not- 


withſtanding, provided they do not exceed the clear value of twenty one 
pounds per annum. They are to apply the property for the payment of 


the Maſters, and for no other purpoſe whatſoever, (This by the Decretal 


orders is altered). and they are to pay no fine for affixing the great 
feal, any order or ſtatute_to the contrary notwithſtanding, 


Copy of 25 Latin 2 55 concerning the neceſſily of ref dent 


men, and to be choſen by reſident men. 


l 8 1 | - | - | 
KT volumus, et ordinamus, et decernimus per præſentes, quod 


quandocunque contigerit aliquem vel aliquos viginti Gubernatorum poſ- 
ſeſſionum reventionum et bonorum dictæ liberæ Scholæ pro tempore ex- 
iſtentium mori ſeu alibi extra villam, parochiam et dominium de Bry- 
mymcham prædictà inhabitare et cum familia ſua decedere quod tunc 
et totiens bene liceat & licebit aliis dictorum Gubernatorum ſuperviventi- 
bus ac ibidem cum familiis ſuis commorantibus vel majori parti eorundem 


aliam idoneam perſonam vel alias idoncas perſonas de inhabitantibus ville, 


Parochiz et dominii de Brymymcham predicta 1 in locum vel locos fic mo- 
— 2 rientis 


4 


rientis vel morientium aut eum familia ſud ut piteſertur decedentis vel 
decedentium in dicto officio Gubernator, ſucceſſor, eligere et nominare et 
hoc quotiens caſus ſic acciderit.” 


LITERAL TRANSLATION. 


«© Wz will, and ordain, and decree, by theſe preſents, That whenſo- 


ever it ſhall happen, that any one, or more, of the Twenty Governours of 
the poſſeſſions, revenues, and goods, of the ſaid Free School, for the time 
being, ſhall die, or elſewhere, cut of the Town, Pariſh, and Manour, or 
Lordſhip of Brymymcham aforeſaid, inhabit, and with his family depart, 
that then, and ſo often, it may well be lawful, and ſhall be lawful, for 
others of the ſaid Governours, ſurviving, and in the ſame place, with their 
families, abiding, or the greater part of the ſame to chuſe, and nominate 
another fit perſon, or other fit perſons, of the inhabitants of the Town, 
Pariſh, and Manour of Brymymcham aforeſaid, into the place, or places, 


of the perſon, or perſons, ſo dying, or with his or their family, as is ſet 


forth before, departing, as ſucceſſor or ſucceſſors in the. ſaid office of Go- 
vernour or Governours, and this as often as the caſe ſhail happen,” 


On the Charter of Edward the 6th. 


On: this clauſe of the Charter it is 3 to make ſome obſervations, 
as far as regards the queſtion of diſqualification by non · reſidence. 


The 
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The following propoſitions grow out of the opinions of the Attorney 


General, Meſſrs. Plumer and Gibbs, and to whom. alone 1s oppoſed the 


opinion of N. 6. Clarke, Eſq- 


Firſt, In the Charter natural and ant death are coupled together as 
diſqualifications, 


Secondly, It could not be lawful to elect other Governours.i in the room 
of thoſe civilly dead, by removal from the Town, Manor and Pariſh of 
Birmingham, unleſs this were a diſqualification, 


Thirdly, Neither the Latin words bene Iliceat & licebit, nor the Engliſh ; 
words into which they have been tranſlated with ſufficient preciſion, 2 


Hall and may be lawful, give a diſcretionary power zo elect or not to elect. 


My - are a direction how to keep the body alive. 


Fourthly, Attendance at the meetings called by the Bailiff does not ſa- 
tisfy the intention of the Founder, for the diſqualification is created either 
by death or removal, and the neceſlity of reſidence is pointed out again by 
requiring the election to be made not only by the ſurviving, Governors, 


but Alſo by Juch as Fees WHOM: the Town, Manar and Fariſh of 
Birmingham. 9 1 


Fifthly, When civil death is 878. the Governours are bound to 


take che ſame notice as of natural death. 


Sixthly, William Hicks, and William Villers, Eſquires, are by the; joint 
opinions of the learned Counſel above mentioned, with the exception 
above ſtated, civilly dead, for it is held as a general propoſition, that 
every man's reſidence is where he generally eats, drinks, and ſleeps, 


The adminiſtration of juſtice, however uſeful to the publik and the 
ſuperintendance of a manufactory, with the payment of taxes, cannot 


conſtitute 
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conſtitute inhabitaney within the meaning of the Charter. Perſonal 
merit and demerit are totally out of the queſtion. | 7 | 


Though, the reſtrictions of the Founder, without any reaſon aſſigned, 
would be binding, yet it is not difficult to ſtate ſome good reaſons why 


reſidence 1s required, 


The Governours are guardians of the proper ty. They have, by reſid- 


ang, more frequent opportunities of reviewing it, and of preventing in- 
juries, damages and encroachments. Without a frequent ſurvey of its 
limits, ſome of it might be loſt or ſubject to litigation. 


The appropriation of Seats in the Church is a ke how caſtcns con- 
ſpires with the intention of the Founder, that they may be an example 


to the young people educated in the School, and a proper check upon 
them during divine worſhip. | 


Laſtly, by the eighteenth decretal order, founded upon a part of the 
Charter, they have power, with the advice and direction of the Biſhop of 
Lichfield, to make further ſtatutes, either about the explanation of the 


5 preſent decretal orders, or the determination of cafus omifſt (omitted caſes) 


conſiſtent with the orders already in force, They can make ſtatutes about 
the order, direction, and government of the Chief Maſter, and Uſher, 
and with the advice of the ſaid Chief Maſter and Uſher they can make 
orders and articles for the better government of the Scholars as to 


circumſtances of time, place, order, method in teaching, puniſhment of 
offenders, and the like, 


This preſuppoſes a Fe acquaintance with the _ 3 by 


the Teachers, and with the behaviour and proficiency of the Learners, and 


ſuch acquaintance cannot be acquired by tranſient viſits merely to nomi- 
nate Governours or Maſters, elect a Bailiff, or to inſpect accounts. 


APPENDIX. 
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Copy or A LETTER To THF Rev. DB. CROFT. 


Birmingham, Dec. 18th, 1797. 
DEAR SIR, 5 0 


F ROM my ſituation in this place, I muſt conſider myſelf in a particular 
degree reſponſible to the Inhabitants for the motives of my publick con- 
duct; and when I further confider the high value and importance of 
the Free Grammar School (eſtabliſhed in this town) to fem and to 
their families, I ſhould perhaps appear deficient in a proper attention 


to their claims as well as to my own duty, if I did not aſſign my 


reaſons for the part which I have taken reſpecting that School upon two 
late occaſions, Let me therefore requeſt you to allow. the Ferst 
and © the Letter” which I ſend you, to accompany your intended Obſer- 


_ vations upon the Charter of King Edward the Sixth. 


The reaſons of my conduct upon thoſe occaſions, I conceive, will be 
ſufficiently given in the propoſed Extract from my letter to Mr. Bedford, 
dated June 12th, 1797, and in the ſubſequent 'copy of my letter to the 
Bailiff, dated November 20th, 179%, when I reſigned the office of a 


Governour of the ſaid School. The former, I ſhould hope, will juſtify 


my vire for amoving the diſqualified Members of the Truſt, and the latter 

vindicate my Reſignation cf the Office from miſrepreſentation and from 

cenſure. - 
At 


_—_— 

At the ſame time I have the ſatisfaction to obſerve that one important 
effect has already reſulted from the ſteps: which have been taken by Meſſ. 
Cope, Maſon, Holden, and Myſelf; namely, the Election of eleven or 

twelve Governours, antecedently to any further ſtep in the appointment 
of Maſters, or in the tranſaction of other buſineſs relative to the School. 
If we had not reſiſted the attempt, Mr. Villers would have nominated 
the Second Maſter on the ſame day in which the Election of the Head 
Maſter took place, (the 14th of laſt March) and actually made a motion 
to that effect, immediately after that Election. His views were evident; 
he had a certain majority to ſupport him in this exerciſe of his Patronage. 
It is, however, juſtly due to the reſpectable object of that patronage that UE 
I ſhould expreſely admit the merits of his character, and I truſt that he 
will believe me when I aſſure him that my oppoſition to'his appointment 
on that day was ſolely directed againſt the Precedent It was againſt the 
Principle not againſt the Man :—Mr, Villers, however, repca tedly con- 1 
tradicted this affurance, by declaring that ** bo did not believe me P 5 


For the future intereſts of the School, the Queſtions which remain, or 
may ariſe for diſcuſſion, will be decided by a full Board of Governours; 
and it may be confidently hoped from their impartiality, that the influence 
of private motives will thus be more effectually reſiſted ;---but as it is not 
the object of this letter, my dear Sir, to lead your ſentiments or thoſe of 

my readers, in general, beyond the extent of my own vindication, I 
refrain from adding any comments upon that ſubject; and ſhall only beg 
cave to ſubſcribe my ſelf, N 


Dear Sir, 
With great reſpect and eſteem, 
Very faithfully yours, 
SpENckR MAD AN. 
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ExTRACT FROM Mn. MADAN's LETTER TO Mx, BEDFORD. 


Tune 12th, 1797- 


” You? know, © the improper language which! have received from 
Mr. Villers more than once! in the diſcuſſion of our late queſtions. The 
unjuſtifiable terms, in which he has repeatedly addreſſed me, afford (no 
doubt) ſome probable grounds for his laſt very illiberal imputation upon 
my conduct, which, it ſeems he now aſcribes to © malignant and vindic- 


tive motives”, But I entertain a full conviction (independently of my 


own ſenſe of injury) that a man of his impetuous and overbearing charac- 
ter ought to be amoved (it he can be legally amoved) for the ſake of peace 
and harmony amongſt the Truſtees, and for the ſake of that candour and 
impartiality with which the affairs of fo important a truſt ought to be 


conducted, I feel perfectly conſcious that my conduct has been governed 


by the following conſiderations, In the firſt place, IT am perſuaded (as 
things have been lately circumſtanced) that the amoval of 4% thoſe 


Governours, without exception, who may be diſqualified by non-reſidence 


or otherwiſe, affords the only means, or at leaſt the neareſt proſpect, of 
re-eſtabliſhing karmony amongſt the Truſtees ; and is perhaps the only 
ſtep exempted from an imputation of prejudice or partiality. Under this 
impreſſion folely, and not from any poſſible influence of perſonal pique 
or reſentment againſt men whom I ſincerely reſpected, I voted for the 
amoval of Mr. Hicks, and ſhould alſo have voted for the amoval of Mr. 
Curtis and Mr, Banner, had not their previous reſignation, in conſe- 


quence of notice of their diſqualification, rendered ſuch a meaſure unne- 


cellary. I have further adopted this line of conduct, becauſe I wiſh to 


ſhew to all the unſucceſsful candidates on the late vacancy, as well as to 


the inhabitants of Birmingham in particular, and to the public in general, 
B | 155 
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that the Governours are ſenſible of their error in not having filled up the 
truſt before they proceeded to the Election of the Head Maſter, and that 


they therefore are determined, in future, to abide, in all inſtances, by 
their proper rules, and by the directions of their Charter, 


« A further reaſon, which had great weight with me, is this, that I do 
not ſee what other line can be efefually drawn to prevent us from remain- 
ing liable to continual diſputes upon this point, and expoſed to invidious 
reflections and menaces, ſo long as any queſtionable vote ſhall be admitted: 
a door has been left open too Jong in this reſpect for animoſities and 
altercations, which ought to be for ever cloſed. 


* Not many months ago the Governours will remember (and indeed the 
circumſtance was ſoon made public) that one of the Governours expreſsly 
threatened another with amoval if he voted on the contrary fide.---In 

ſhort, were it only to remove this probable occaſion of frequent diſputes, a 
1 ſhould feel it a point of duty to vote that the Truſtees ſhould conſiſt of | 
thoſe inhabitants alone whole appointment ſhould be liable to no legal 
exception whatſoever.” 


„ 8:4 


Copy or A LETTER of RESIGNATION To Tue BAILIFF, 


Birmingham, Nov. 20, 1797. 
SIR, 5 De 


55 1 Requeſt you to communicate, in the terms of this letter, to the Gover- 
nours of the Free Grammar School of King Edward the Sixth in this 
place, my reſignation of the office of a Governour of the ſaid School. 


J reſign 


TA... 
I reſign the ſaid office, becauſe it is the avowed determination of Mr. 
Villers (who is little better than an intruder upon the Truſt, and only 
a Governour by ſufferance at the beſt) to reject any propoſal which Gall be 


made by me: and becauſe, notwithſtanding a determination of that 1 impe- 
rious and liberal nature, exemplified in his haughty rejection of my late 


propoſal of a reference (lee copy of propoſal No. 3,) his influence is {till 
admitted by his party, even in that inflance, and his directions are ſtill 
obeyed by four of the other Governours, and by Mr, Hicks, 

I moreover reſign the ſaid office, becauſe the ſame Gentlemen, for 
reaſons which ſome of them would be unable to juſtify, have uniformly 
and indiſcriminately ſided with Mr. Villers, to ſupport his arrangement, 


5 or rather his nomination of the Maſters and Afliſtants of the School ; an 


arrangement palpably formed upon the grounds of perſonal connexion 
and local intereſt; whilſt I hold myſelf conſctentioufly impelled both by 
an implied duty, and by a poſitive engagement, to invite and receive with 
perfect impartiality the teſtimonials of all Candidates from whatſoever 
quarter they may come; and to make 25e intereſis of the School my firft 
conſideration, by e that Candidate, in each department, whoſe 


pretenſions and merits appear to be the greateſt. ---Derur digniori 18 the 8 


rule which we ought implicitly to follow. 


I likewiſe reſign the ſaid office, becauſe the ſame Gentlemen have wit- _ 
neſted the repeated inſults and groſs abuſe directed to me perſonally, by 
Mr. Villers, at the two laſt meetings, and have fo far adopted his ideas 
as to countenance him till in every ſtep which he preſcribes, although his 
conduct in that inſtance, amongſt others, confirms the expediency of 
enforcing his diſqualification with reſpect to the office which his vanity 
and (cl{-mportance.. cannot bear to relinquiſh. 8 


Laſtly, I requeſt you to withdraw my + name, becauſe my reſignation of 
a troubleſome, unthankful, and highl) — office, will take place 
B 2 1 with 


＋ = ? 
with great pleaſure and ſatisfaction to myſelf, and may perhaps prove 
the means (as J ſincerely hope) of terminating a diſpute ſo greatly inju- 
rious to that very valuable and important Inſtitution which it has been 
my ſele with to ſerve in every inſtance of my conduct as a Governour. 


I remain, 
; Sir, 
Yours, &c. 
f a sbENCER MA DAN. 
——— ↄſÄ—— yOgroomae 
1 


COPY or PROPOSAL. 


November 4, 1797. 


*'T nar a -buat 8 of che whole caſe, according to a ſtate- 
ment of facts previouſly approved. by all, ſhall be made to three Law- 
yers of the greateſt Eminence; and that we ſhall a!) pledge ourſelves to 
abide by their opinions and directions; the Referees being inſtructed to 
conſider themſelves retained equally by all, that they may conſult upon 


the caſe together, and may agree upon the plan which we bo ſhall think 
proper to derade for our future proceedings,” 
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